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PROCEEDINGS: ORAL ARGUMENT on [dkt. 168] Motion for a pretrial conference and
protective order pursuant to the Classified Information Procedures
Act (CIPA). [Hearing continued from August 6, 003.]

Government has filed a revised Motion for Rule 16(d) protective order [258-1]. Court
hears arguments regarding the pending motion. Government believes Local Rule 4.10
may not deal with the situation of divulging information in the public domain. If the
information is leaked, it may interfere with an impartial jury pool. Furthermore, the
government is concemed with persons who have terrorist ties obtaining the information.

Government makes a correction to the scrivener’s error in paragraph six of the motion.
Paragraph referenced should be paragraph 2.

Defendants object to the government’s motion. Arguments made.

Court wishes to ensure a fair trial and feels that the potential release of unprotected
information could potentially prejudice the defendants. Court agrees with the
government’s arguments of unfeathered information disclosing the means of which the
intercepts were obtained and that disclosure might jeopardize future cases and
intercepts. Court inquires from the defendants what practical problems would be
created with the protective order in place.

Defendant Al-Arian expresses concerns about possible witnesses being “chilled” and
becoming reluctant to offer assistance. Mr. Horrox raises issue with defense work
product becoming government property. Court will issue the protective order provided
by the government but will make revisions as discussed in open court.
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